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Introduction

It is difficult for many of us to imagine that another individual may act in a manner which would either deliberately or by neglect harm another human being. The Adult Support and Protection (Scotland) Act 2007 was introduced to help certain adults in this position. It was also intended to make it possible for professionals and others to help people who find themselves in such situations.  This training is for anyone who might meet such a difficult situation and feel concerned about it.  It can be attended by front line workers, service users or carers alike.

What is Harm?

According to the act ‘harm’ includes all harmful conduct

· Conduct which causes physical harm e.g. getting punched, kicked, hit

· Conduct which causes psychological harm e.g. being frightened or bullied

· Unlawful conduct which appropriates or adversely affects property rights or interests e.g.  Having your money or personal things taken away, fraud, theft.

· Conduct which causes self harm e.g. hurting yourself

These are the main categories of harm but this list is not exhaustive and no category of harm should be excluded. Harm also includes intentional or unintentional harm, neglect or failure to take action.

Ways People can be Harmed

· Physical harm

· Psychological Harm

· Harm related to rights and property (theft etc)

· Self Harm

· Sexual Harm

· Discriminatory

· Neglect

Adults at Risk

The Act defines adults at risk as adults aged 16 or over who:

· Are unable to safeguard their own well being property, rights or other interests -  they might find it difficult to keep themselves or their property (their home, the things the own) safe

· Are at risk of harm – they might be harmed by other people or the situation they are in

· Because they are affected by disability, mental disorder, illness, or physical or mental infirmity, are more vulnerable to being harmed than adults who are not so affected - they might be more likely to suffer harm due to a disability, illness or mental disorder (this could mean people with mental disorders, dementia, or learning disabilities)

People Who Might be at Risk

People with:

· Mental Health Problems

· Physical Disabilities

· Learning disabilities

· Sensory Impairment

· Illness

· Physical or Mental Infirmity

Where Harm Might Occur

· At home

· In a care home 

· In a hospital 

· In the local area.

· Anywhere 

What You Can Do

· Talk to the person.  Get consent for any action you intend to take if possible.

· Encourage the person to take action themselves and talk to a carer or professional

· Talk to a professional involved with the person

· If there is no professional involved with the person talk to someone from social services or health services about the issue.  They will be able to advise you if further action is needed.

· If there is clear evidence of a crime report it to the police, but you should have good evidence to support a belief that a crime is being committed.

What the Local Authority Can Do

· Advocacy Services: an advocate is someone who will speak up for you.  They tell people what you want to happen

· Inquiries: (finding out information) If the council thinks someone is at risk of harm they must ask how the person is doing, and if their home or money is being properly looked after

· Investigations. This could include the council officer visiting and speaking to the person they are worried about

· Protection Orders

· They can also ask to look at the person’s financial records and ask a doctor, nurse or midwife to look at the person’s health records

· The person doesn’t have to answer any questions if they don’t want to and can refuse to be examined by a doctor, nurse or midwife. 

What Rights do People Have?

· They don’t have to talk to the local authority if they don’t want to.  They don’t have to answer any questions or be examined medically and they must be informed of this right before any interview or examination takes place.

· The council must consider providing appropriate services to the adult concerned including advocacy

· If the adult does not consent to a protection order then the council may only apply where they believe that the adult is being unduly pressurised or does not have the capacity to make decisions for themselves
· The principles must always be taken into account, for example any intervention must be the least restrictive

Protection Orders 1

· If the local authority has reason to believe that someone is being unduly pressurised, then they do not need to obtain the person’s consent to the order.  

· If the local authority has evidence that the adult does not have the capacity to consent then they should provide evidence of this to the sheriff.

Protection Orders 2

There are three different kinds of protection orders:

· Assessment Order

· Removal Order

· Banning Order

A sheriff (someone who makes decisions about laws) would decide if an order should be granted. 

When Can Orders be Used

· Orders should only be used in certain circumstances and it is important that other things to keep the person safe are tried first.

· If the adult at risk refuses to consent to an order, the sheriff shouldn’t make the order

· If the sheriff thinks that the adult at risk was put under pressure to say no to the order then they can decide to make the order without the adult agreeing to it. 

Assessment Orders

· Assessment (talking to someone to help them decide what support they might need) orders.  Sometimes it might be hard for people to talk about any harm they are facing in their usual place or with other people about

· If the council needs to talk to someone in private to find out if they are being harmed they 

can ask a sheriff to allow the council to take the person to somewhere private for an interview.

· The assessment order also allows the person at risk to be seen by a doctor, nurse or midwife. 

· The adult does not need to answer any questions or agree to be medically examined

Removal Orders

· If the council thinks that someone is likely to be really seriously harmed if they stay where they are, they can ask a sheriff to allow them to take that person to a safer place, but only for a short while.

· When the adult gets to the place, they are free to leave at any time.

Banning Orders

· Local councils can ask a sheriff to ban someone from a place if they think the person might harm another person there.

· The person could be banned from the place for up to 6 Months

· It should only be used if it would keep the person at risk safer than them being taken away from the situation.

· The person at risk of harm can ask for a banning order to be taken out against another person.
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